
Interim Guidance: Civil Immigration Enforcement and Removal Priorities 
Page 2 of7 

without prior approval other presumed priority noncitizens who are encountered during 
enforcement operations; (4) how to evaluate whether a noncitizen who is not a presumed priority 
nevertheless poses a public safety threat and should be apprehended; ( 5) the further delegation of 
approval authority; and (6) the importance of providing advance notice of at-large enforcement 
actions to state and local law enforcement. 

Section C of the Interim Memo has been enjoined. This memorandum does not implement, nor 
take into account, Section C. This memorandum implements Section B (Interim Civil 
Enforcement Guidelines). 

Background 

On January 20, 2021, President Biden issued Executive Order (EO) 13993, Revision of Civil 
Immigration Enforcement Policies and Priorities, 86 Fed. Reg. 7051 (Jan. 25, 2021 ), which 
articulated the Administration's baseline values and priorities for the enforcement of the civil 
immigration laws. 

On the same day, Acting Secretary Pekoske issued the Interim Memo. The Interim Memo did 
four things. First, it directed a comprehensive Department-wide review of civil immigration 
enforcement policies. Second, it established interim civil immigration enforcement priorities for 
the Department. Third, it instituted a 100-day pause on certain removals pending the review. 
Fourth, it rescinded several existing policy memoranda, including two ICE-related memoranda, 
as inconsistent with EO 13993.2 The Interim Memo further directed that ICE issue interim 
guidance implementing the revised enforcement priorities and the removal pause. 

On January 26, 2021, the U.S. District Court for the Southern District of Texas issued a 
temporary restraining order (TRO) enjoining the Department from enforcing and implementing 
the 100-day removal pause in Section C. 

Like other national security and public safety agencies, ICE operates in an environment of 
limited resources. Due to these limited resources, ICE has always prioritized, and necessarily 
must prioritize, certain enforcement and removal actions over others. 

In addition to resource constraints, several other factors render ICE's mission particularly 
complex. These factors include ongoing litigation in various fora; the health and safety of the 
ICE workforce and those in its custody, particularly during the current COVID-19 pandemic; the 
responsibility to ensure that eligible noncitizens are able to pursue relief from removal under the 
immigration laws; and the requirements of, and, relationships with, sovereign nations, whose 
laws and expectations can place additional constraints on ICE's ability to execute final orders of 
removal. 

2 Memorandum from Matthew T. Albence, Exec. Assoc. Dir., ICE, to All ERO Employees, Implementing the 
President's Border Security and Interior Immigration Enforcement Policies (Feb. 21, 2017); Memorandum from 
Tracy Short, Principal Legal Advisor, ICE, to All OPLA Attorneys, Guidance to OPLA Attorneys Regarding 
Implementation of the President's Executive Orders and the Secretary's Directives on Immigration Enforcement 
(Aug. 15, 2017). 
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